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RECOMVENDATI ON FOR DI SPOSI T1 ON
APPEARANCES: J. Martin Lawl ess, Attorney for Applicant
SYNOPSI S: The Peori a County Board of Revi ew Appeal s filed an
Application for Property Tax Exenption with the Illinois Departnment of

Revenue (the Departnent) for St. Philonenas Roman Catholic Congregation of

Peoria (the applicant). The Departnent denied the application. The
applicant filed a protest and requested a hearing. The hearing was
conducted pursuant to that request. It is recommended that the Director of

the Departnent find that the property is not in exenpt ownership and use
for the taxable year in question.

FI NDI NGS OF FACT:

1. The Departnent's position in this matter, namely that Peoria
County permanent parcel index number 001-14-29-476-009 was not in exenpt
ownership and wuse during the 1993 assessnent year was established by
adm ssion into evidence of Departnent's Exhibits 1 through 6.

2. On Decenber 20, 1993, the Peoria County Board of Review Appeals
recommended a partial exenption from October 7, 1993 to Decenber 31, 1993

for parcel index number 001-14-29-476-009. The Peoria County Board of



Revi ew/ Appeal s sent the Religious Application for Property Tax Exenption To
Board of Review Appeals - Statenment of Facts to the Departnent who received
it on Decenber 23, 1993 (Departnent's Exhibit 1).
3. On August 4, 1994, the Departnent denied the exenption finding:
THE PRI MARY USE OF THE PROPERTY | S NOT CHARI TABLE.
THE PROPERTY IS NOT | N EXEMPT USE.

APPLI CANT FAILED TO PROVE THAT CHARITY 1S TAKING PLACE ON THI' S
PROPERTY. (Departnent's Exhibit 2).

4. On August 22, 1994, the applicant requested a hearing in this
matter (Departnent's Exhibit 3).

5. Acconmpanyi ng the request was a brief citing additional facts and
authorities upon which the petitioner relies (Departnent's Exhibit 3(2)).

6. On October 27, 1994, the Departnent issued a Notice of Hearing
for a hearing to take place Novenber 16, 1994 at 1:00 p.m at the Wllard
Ice Building, Springfield, Illinois. The hearing was held pursuant to that
notice (Departnent's Exhibit 4).

7. The parcel herein question has a house on it that is adjacent to
the church property (Transcript (Tr.) 11-12). The house is rented by the
applicant as a residence to people that the applicant feels are needy (Tr.
24) .

8. The applicant decides what amobunt of rent to charge these tenants
based upon the renter's ability to pay. The first tenants were N caraguan
r ef ugees. The applicant decided to charge them $50.00 per nonth because
they felt that it would nake the tenants feel responsible (Departnent's
Exhibit 6, Tr. 9, 13).

9. Applicant submtted the |ease executed by the Nicaraguan famly.
A security deposit of $300.00 was submitted to the applicant from the
famly (Departnent's Exhibit 1(6)). The security deposit was returned to
the fam |y when they noved out of applicant's residence in 1994 (Tr. 6, 8).

10. Applicant is a religious organization and has other property tax



exenptions given by the Departnent (Departnent's Exhibit 1(5)).

11. The attorney for the applicant relies on Children's Devel opnent al

Center, Inc v. Odson, 52 I11.2d 332 and wites that the court in that

st at ed:

1970,

parti

This court has often held that it is the primary use of the
property and not the ownership that determnes it [sic] taxable
status. (Citations)

We, |ikewi se, consider that is the primry use to which the
property is devoted after the |easing which determ nes whether
the tax exenpt status continues. If the primary use is for the
production of income, that is, "with a viewto profit," the tax-
exenpt status is destroyed. Conversely, if the primary use is
not for the production of incone but to serve a tax exenpt
purpose the tax-exenpt status of the property continues though
t he use may involve an incidental production of incone.
Following the |easing the primary use to which the property was
devoted was serving the tax-exenpt charitabl e purpose of Center.
This did not destroy the tax-exenpt status of the | eased property
al though the letting produced a return to the Sisters.

This case fits our situation |like a glove. The primary use to
which the property is devoted after the leasing is to provide
housing to needy persons wunable to afford housing at regular
mar ket rates (Departnent's Exhibit 3(2)).

case

CONCLUSI ONS OF LAW Article | X, B of the Illinois Constitution of

provides in part as foll ows:

The General Assenbly by |aw may exenpt from taxation only the
property of the State, wunits of [|ocal government and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

Portions of the Illinois Statutes exenpt property fromtaxation. In

cular, 35 ILCS 19.2 (1992 State Bar Edition) exenpts as foll ows:

All property wused exclusively for religious purposes, or used
exclusively for school and religious purposes, or for orphanages
and not | eased or otherwi se used with a viewto profit, including
al | such property owned by chur ches or religious
institutions.....

The statutes of Illinois have other provisions for property

exenmpti ons. In particular, 35 ILCS 205/19.7 (1992 State Bar Editi
nm p

(1991 Illinois Revised Statutes, Chapter 120, Paragraph 500.7), states:

All property of institutions of public charity, all property of

t ax

on),



beneficent and charitabl e organizations, whether incorporated in
this or any other state of the United States, all property of old
people's homes and facilities for the devel opnentally disabl ed,
...when such property is actually and exclusively used for such
charitable or beneficent purposes, and not |eased or otherw se
used with a viewto profit;....

The argument by the attorney for the applicant based upon Children's
Devel opnent al Center, Inc v. dson, 52 111.2d 332 is not convincing. In
Children's Devel opnent al Cent er, Inc, the School of St. Francis, a
religious corporation, |eased a portion of the convent owned by themto the
Center, a charitable not-for-profit entity, for prograns for educationally
handi capped chi |l dren.

In the instant case, there is not an exenpt entity to whom the
applicant has |eased the property. I nstead, the applicant, a religious
entity, chooses the tenant based wupon criteria established by the
applicant. The use of the property is for residential housing.

In The People v. Deut sche Geneinde, 249 IIl. 132, 136 the Court
st at ed:

Unl ess facts are stated fromwhich it can be seen that the use is

religious or a school use in the sense in which the termis used

in the constitution the application should be denied. The words

used in the constitution are to be taken in their ordinary

acceptation and wunder the rule of strict <construction, which

excludes all purposes not within the contenplation of the framers

of that instrument. While religion, in its Dbroadest sense,

includes all forms and phases of belief in the existence of

superi or beings capable of exercising power over the human race,

yet in the commobn wunderstanding and in its application to the

people of this State it nmeans the formal recognition of God as

members of societies and associations. As applied to the uses of

property, a religious purpose neans a use of such property by a

religious society or body of persons as a stated place for public

wor shi p, Sunday schools and religious instruction.

It is therefore recoomended that the Director of the Departnent find
that the property is not in exenpt ownership and use for the taxable year
i n question. It is recormmended that Peoria County pernmanent parcel index
nunber 001-14-29-476-009 remain on the assessment rolls for the 1993

assessnent year.



